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The PRESIDENT took the Chair at
3 p.m., and read prayers,

QUESTION — POWELLISED
SLEEPER CONTRACTS.

Hon, A. G. JENKINS asked the Col-
onial Seeretary: 1, Has the Minister’s
attention been called to the statement of
Mr. John Stewart, the President of the
Fremantle Chambher of Commerce, ap-
pearing in the West Australian newspaper
in regard to the letting of large contracts
for the carriage by sea of powellised
sleepers? 2, Has any contract or agree-
ment been entered into by the State Gov-
ernment for the conveyanee of powellised
sleepers, efe., for the Transcontinental
Railway? 3, If so, the name of the per-
son. firm, or company with whom this
coniract or agreement has heen entered
into? 4, Were tenders called through the
Government Tender Board and publicly
advertised for the conveyance of these
sleepers. etc.? 3, If not, why not?

The COLOXIAL SECRETARY re-
plied: 1, Yes. 2, Yes. 3, P. McArdell
of Fremantle, and James Bell & Co. of
Melbourne, 4, No; but all shipping firms
likely to do business were invited to quote,
5, Because it was considered that better
terms would be obtained by negotiating
privately, but in any case the Tender
Board deals only with supplies required
for Government Departments.
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PAPERS PRESENTED

By the Colomal Secretary: Roads Aet,
1911—By-laws of the following Roads
Boards:— (a) Avon, (b) Mmray (e)
Melville.

CORONER FOR METROPOLITAN
DISTRICT.

The COLONIAL SECRETARY (Hon,
J. M. Drew): In veply to a guestion
asked by Alr, Moss with reference 10 the
appointment of a coroner, I wish to say
the Government recognise the necessity
of appointing a coroner, and as soon as
opportunity offers to combine the duties
attaching to some olher office in order to
save expense, the Attorney General will
zive the matter prompt econsideralion.

BILL—LAND AND INCOME TAX,
Second Tteading.

The COLONTAL SECRETARY (Hon,
J. M. Drew) in moving the second read-
ing said: Last year this Bill was intro-
duced late in the session and rejected on
the grounds that there was not suificient
fime to consider its provisions. Now it
is re-submitted in the hope that it will
meet with a happier fate. With the ex-
ception of a few minor alterations, the
Bill is identical with the measure of last
year. It repeals and re-enacts with
amendments the Land and Income Tax
Act of 1907, and while it repeals the
Dividend Duties Aet, it includes the pro-
visions of that Aecl in the Bill and also
extends these provisions. The provision
of a land tax has already been endorsed
by Parliament. Tt was recognised and
adopted six years ags. There have been
two general elections sinee, and as far
as tlie temper of the country is coneerned,
in connection with this question there has
been no change whatever, All parties
are pledged to the prineipie and the only
point in connection with the question ahout
which there ecan be any difference at all
is as regards the incidence of the taxa-
tion. The Government believa the tax
shonld be levied on all land owners with-
out exeeption, and the Bill provides that



3346

ii shall be so. There are to be no rebafes
or exemptions of any sort or kind so far
as the future is concerned. The only ex-
emption will he in regard to land taken
up before the commencement of the Act.
In such cases the concession allowed under
the existing legislation will continue to
apply insofar as land dlready taken up
is concerned. Under the existing legisla-
tion town blocks are exempt tn the value
of £50. They wiil be exempt no longer.
The Government feel that if there is to
be a land tax the burden should be borne
both by the great and small holders in
due proportion,

Hon, W. Kingsmill: Will they not do
the same with the income tax?

The COLONIAL SECRETARY: The
same principle is not involved. For the
same reason the £250 exemption is re-
moved frem agriculinral land. The neees-
sity for the imposition of increased taxa-
tion should need no emphasising. Each
year we are called apon to spend huge
sums for the provision of facililies de-
manded by the spread of settlement—
agricultural railways and other publie
works of all kinds, and the provision
of eduecational facilities—all these entail
heavy expenditure either from revenue or
loan. It has been clearly indicated that
there has not been sufficient revenue to
meet all the requirements of the situation,
and in cases where loan mongy is used
and is justified there must he provision
uol only for interest, hut alse for a sink-
ing fund.  In mentioning a few items, I
may sav | have chosen those in connee-
tion with which there can be no possible
objection from any particular party in
the State. During the year 1910-11, the
revenue expenditure in connection with
the Charitiez Department, was £37.G65 6s.
k.. for 191213 it amounted to £56.407
Gs. 10d.: Police. 1910-11. €115.233 1la.,
1972-13, £127,179: Mediecal Department,
1010-11, £96.306. 191213, £108.219; Edu-
cation Deparfment, 1010-17, £202.176,
1M 213, £276.555. Buildings consirneted
ont of Revenue. Police, £2,278 in 1910-11,
and £5.791 in 1912-13; sehools, £11.606 in
1910-11 and £29.466 in 1912-13. The total
expenditure in connection with these few
items, for 1%10-11, was £455.766 and for
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1932-13, £603,628. There was £147,851
more spent in connection with the Chari-
ties, Police, Medical and Education De-
partments in 1912-13 than there was in
1910-11, and that expenditure was due to
the increasing wanls of the country. Tn
addition to the increases whichk T have
mentioned, the Estimates for this year
provide for a further increase of over
£42,000 in connection with edueation. All
are prepared to unrge the expenditare of
public money. From day to day and week
to week Ministers are inferviewed, de-
mands nre made for the erection of
schools, the provision of educational
facilities, the ereetion of police stations;
but when the question ecomes far Parlia-
ment (o consider whether fnrther taxation
shall be imposed, then at any rate one
section of the Legislature is opposed to
the step.

Hon. W. Wingsmili: 7TWhat have the
State steamships cost the eountry?

The COLONTAT: SECRETARY : That
has heen our experience in the past on
oceasions on which a land and income tax
Bill has been introdueed in order to in-
crease taxation; although that was not
the reason for the rejection of last year’s
Bill, still T feel inelined to think the
reason was the hostility of this House to
further taxation. The hon. Mr, Kingsmill
just now referred to the State steamships.
This is the only charge of extravagance
that is made against us.

Member: Oh no,

The COLONJAL SECRETARY: 1In
all {he eriticism made against the Govern-
meni. (he only charge of extravagance
bronght against them is in connection
with the Stafe stenmships and that eharge
has not heen proved.

Hon. W. Tingsmill :
us {he manferial.

The COLONTAT, SECRETARY: If
the development of the country is (o pro-
ceed the faxpnver must find the money
either in the shape of increased taxation
or inereases for services rendered by the
State.

Hon. H. . Colebateh: It will just
ahout pav the less on the steamers.

The COLONIAT, SECRETARY: Tf
the development of the eountry is to pro-

You will not give
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eeed, the taxpayer must find the money
either in the shape of an ine¢rease in taxa-
tion or an increase for services rendered
by the State. By adopting the laller
course the man who is bolding his land
and doing nothing with it would escape
that form of taxation if it were called
taxation.

Hon, W, Kingsmill: Remove the ex-
emption on the income lax.

The COLONIAL SECRETARY: If
we are to continue owr progress we must
have more money. .

Hon, W, Kingsmill: What progress?

The COLONIAL SECRETARY: And
the land and income tax seems to be the
most cquitable torm of taxation.

Hon. W. Patriek: Remove the exemp-
tion.

The COLONIAL SECRETARY: This
tax cannot possibly fall beavily on agri-
culturisls. The amount we propose lo
raise under this Bill is £24,000 and that
will to a large extent be gathered from
town and city lands.

Hon. J. D. Connolly: The Treasurer
said £19,000 in the Budget.

The COLONIAL BSECRETARY: I
have the details here and the total which
the Commissioner for Taxation furnishes
is £24,000.

Hon. A. G. Jenkins: What do you ex-
pect to lose by raising the exemption?

The COLONTAL: SECRETARY: 1
will give the information nas soon as T
come tn it, There are to be no exemp-
tions but there is an additional impost as
regards abhszenfees. 'T'he absentee is pen-
alised to the extent of 100 per cent.. while
under the existing law he is penalised to
the extent of 50 per eent. TUnder this Bill
he will have to pay 2d. in the pound.
That is, T think. a fair impost on the
owner of land who does not live in the
State, and who is not undertaking in any
wayv the responsibilities of citizenship.

Hon: M. T. Moss: We are gefting
pepper from the Federal Parliament and
now we are getting it from the State Par-
liament.

The COLONTAT SECRETARY:
Miners’ homestead leases, have in the past
been exempl from taxation, owing fo a
diffienlty in the Act. There is no good
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reason why they should be exempt, and
they will he exempt no longer if this Bill
beeomes law, There is another amend-
ment. Owners of resared land under ex-
isting taxation escape laxation for the
whole year if the land is resumed before
the 31st December, If land were resumed
say on the 30th December they would pay
no taxation whatever for that year. Bul
under the Bill it is proposed that they
shall pay on a pro rala hasis. If land is
resumed in June lhey will pay six months
taxation., The income tax rates are ar-
ranged as at present, but companies carry-
ing on business in the State and noi else-
where will have to pay 1s. in the pound
ot their profits. At the present time if
they are doing business in Western Aus-
tralia, hut not elsewhere, they esenpe this
form of taxation.

Hon, RB. D. McRKenzie:
dividends.

The COLONTAL SECRETARY: Yes,
but they take fine care that no dividends
are declared. They cut up all the profits
amongst themselves—these profits are
shared and enlled salaries.

Hon. J. D. Connolly: Are yon refer-
ring to gold mining companies also?

The COLONIAL SECRETARY: They
adopt other courses but they gel there
just the same,

Hon. J. D. Connolly:
courses do they adopt?

The COLONTAL SECRETARY: I
have not gone into the matter. Tn fact
I cannot say positively that the mining
companies do this,

Hon, 7. F. Cullen: Or any ather.

The COLONTAT, SECRETARY: I
understand that a great many eompanies
do this in order to avoid taxalion, Tt is
proposed that in future all these com-
panies shall pay 1s. in the ponund on their
profits.  Clubs also will have to pay a
tax on their profits. The taxation of
“business” as it appears in the Bill will
enable this to be done. *Business” in-
cludes any business carried on by any
elab by virtve of a license eranted nnder
the Licensing Act, 1912. If a club does
not make any profit it will net have to
pay a tax; if it does, is is only jnst that
it should pay a lax, like anyone else. We

They pay it on

What other
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also provide that profits on sales of land
shall be taxed, but losses on sales shall be
dedueted from the profits. The exemp-
tion from income tax has been increased
from £200 to £250.

Hon. M. L. Moss: For what reason?

The COLONIAL SECRETARY: To
provide a good margin to enable all to
live comfortably without being called
upon to pay this tax.

Hon. M. L, Moss: That is quite wrong.

The COLONIAL SECRETARY: It
seems to me that £250 a year is a reason-
able margin. The question was asked,
what amount we cxpected to get under
this Bill. In the year 1912-13 the land
tax amounted to £46,519, the estimated
revenue for 1913-14 is £62,000, an esti-
mated increase of £15,481. In 1912-13
the income tax actually received amounnted
to £72,775, and the estimated revenue
for 1913-14 is £80,000, an estimated in-
crease of £7,225. In 1912-13 the dividend
duty actually received amounted to
£03,464, and this year the estimated rev-
enue is £100,000, or an increase of £1,536.
The aclual revenue under the Land and
Income Tax and Dividend Dufy Aet in
1912-13 amounted to £217,758.  This
vear the estimated revenue is £242,000.
Consequently the total increase expecied
is £24,242. T wish also to lay before the
House the increase in the interest bill
and sinking fund which has to be met.
Tn 1910-11 the interest bill amounted to
£809,981 and sinking fund £236,254, a
total of £1,046,235. Tn 1911-12 the in-
terest hill was £836,285. and the sinking
fund £245,274, a total of £1,101.560. In
191213 the interest amounted to £963.412
and the stnknrg fund £244,554, a total of
L1.207,967. The position is that the totat
increase in interest and sinking fund
sinee 1910-111 has been £161.998.

Hon. C. A. Piesse: A wasle of oood
revenue,
The COLONIAL SECRETARY: T

will now direct attention to the different
clauses of the Bill. Clause 2, paragraph
(b) provides that all rights and liabilities
nnder the present Act are preserved in
respeet of land owned prior to the 3l1st
Pecember, 1913, or income or profiis
receiverl  prior to the 1st  Janvary,
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1913. This saving clanse is neees-
sary to meet cases where returns for
back years may not have been sent in or
furnished or assessed prior to the repeal
of the existing Act. Clause 3 includes a
definition of “absentee.” The definition
is new and is taken from the New South
Wales Income Tax Act, 1912, 1t renders
only those persons absentees whose or-
dinary residence is bevond the confines of
the Commonweallh, Under Sections 9
and 16 of the existing Aet a person is
treated ns an ahsentee if he is absent for
12 months from the Commonwealth, even
if he is only away on a visif, unless he
has o permit. The definition of *busi-
ness” is extended to apply to the whole
Bill. It further makes the sale of liquor
by a club under license to be the carrying
on of a business for the purpose of profit,
and that profit becomes taxable under
the Bill. The definition of “Crown fands”
agrees with the definition in the Land
Valuation Bill, which, however, has been
rejected.  The definition of “Crown
lease™ also agrees with the definition in
that rejected measure. Uhe definition of
“Improvements’” is omitted as the tax on
improved land and on other land is the
same. In regard to “income,” the defini-
tion is extended so as to exclude some
items which are not usnally taxable, and
which in the past have been taxed,
namely, legacies and life assurance. The
definition of ¥ineome lax” is extended to
make it elear that fines, ete, imposed
under the Aecl are to be treated, when
being sued for, as income tax, The defi-
nition of “land tax” is extended to make
il elear that fines, ete., imposed under the
Act are to he freated, when heing sued
for, az land tax. The definition of “mag-
istrale” is that in the court of review the
presiding  magistrate sclected may be
either a resident or police magistrate.
The definilion of “local anthority” is ex-
tended bevond simply municipal councils
and roads boards. It ineludes water,
drainage or irrigation hoards.  Three
terms are used in the Act in regard to
ineome, “Taxable income” means the
gross income liable to tax. *Net ingome”
is defined as the income, namely, taxable
meeme less the expenses of earning that
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incomne; and “taxable amount” is the nel

income less the special deductions of
£250, life assarance premiums, and £10
per child. The definition of “non-resident
agent’ is the same as if is in the existing
Act. Lt relates chiefly to visiting com-
mercial fravellers.  The definition of

*“mon-resident trader” is the same, with

slight correetions, as in the existing Aet.

Tt relates chiefly to people who trade bere

as principals for a shork time only each
year. The definition of “notice” is new

and is taken from the Vietorian Income

Tax Act, 1895. It is to obviate the neces-

"sity of registering notices of assessment

when posted. The definition of “person”

" is praetically the same as it is in the pre-
csent Aet, while the definition of “pre-

seribed” is precisely the same. The de-
finition of “property” is new. The defini-

“tions of “public notices,” “registered,”’
"and “regulations” are as they appear in

. the present Aect.

The definition of “tax-

"payer” is the old definition slightly ex-

. tended.
value” is transferred to Clause 8 of the

" proved value of 3s. per acre.

The definition of “unimproved

Bill. The definition of “trustee” is as it
is in the preseni Aet. Clanses 4,
5 and & are the same as in the
existing Act. Clause 7 provides that
the Governor may declare that any
magistrate shall be a court of review
within such limit as may he determined.
Section 8 of the Act is slightly altered

so as not to limit the magistrate
sitting as a eowrt of vreview to
the magistrate of a local court.

" Clause B Snbelause 1 enacts, the same as
" in Section 9 of the Act, but in shorter

language, that the Iand tax i1s imposed
on the nnimproved value.  Subclause 2
defines “unimproved value.”  Subclause
3 provides a special method of valuing

" eertain lands for land tax purpoeses, and

the basis in Subelause 1 is the same as
that in foree for grazing leases; and in
Subelanse 3 the same as that for Shark’s
Bay peariing and fisheries areas. Under
Subelause 4 miners’ homestead leases
will be taxed on the basis of an unim-
By Sub-
elause 5, métals, minerals, coal, and phos-
phatie substanees are excluded from con-

“¢ideration in the ¢aluation” -Subelanss

[120]
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6 relates to possible eases where a’ tim-
ber lease and pastoral or other lease may
overlap. Subelause 7 provides for the
rate of the land tax being fixed in the
second schedule instead of, as formerly,
in a separate Act, and preseribes that
the rate shall continue until altered by
Parliament. The proviso to Clause 9 is
for the purpose of imposing a pro rata
portion of {lre fax in any case where
land by heing resumed becomes exempt
before the 31st December. Clause 10:
land wholly exempt from land tax is here
the same as in Section 11 of the Aect.
Section 11 of the Act is here amended
to exempt only mineral leases other than
miners’ homestead leases. These are
used like eonditional purchnse and graz-
ing leases. Snbelause 2 limits the five
vears examption to land taken up prior
to the passing of the Bill. The clause
alse defines the terms “‘cultivable land’’
and ‘‘grazing land.” a definition which
has not existed in the past. Clause 11
simplifies Seotion 13 of the Act. Clanse
12 is the same as Section 15 of the Act,
It puts the agent of an absent owner in
the same position of liability as the own-
er for payment of tuxation as if the land
were his own. By Clause 13, Subclanse 1.
provision is made for the rates of the in-
come tax being fixed in the third schedule
instead of, as formerly, in a separate Act,
and preseribes also iliat the rate shall
eontitiie until altered by Parliament.
Subelause 1 is the sume in offect as See-
tion 16 of the present Act. Under Sub-
clanse 2 the profit arising out of the sale
of any pradact ouiside of Western Aus-
frolia is deemed income. ‘The subelause
is new and is for the purpose of ensur-
ing that the profit on the sale of wool,
timber, wheat, frnit, eteetera. produced
in this State and sold elsewhere shall
be taxable.

Hon. J. I Cullen :
net.

The COLONIAL SECRETARY: I
do not see that it is. Subelause 3 is not
in the present Act. It makes the profit
realised on the sale of any freehold or
leasehold iand taxable, -whelher the sel-
ler makes a business of selling lanflVor

This is a drag
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not. ‘The profit made on the sale of any
business or enterprise or undertaking
a3 a going concern is clearly made tax-
able,

Hon. J. D. Connolly :
herits the land.

The COLONIAL SECRETARY: |
think there is some provision for that
case. Subelause 4 is the same as See-
tion 29 of the Act, with the addition of
the last three lines.

Hon. J. D. Connolly : What abont
the live stock that have died ?

The COLONIAL SECRETARY : You
wonld have to take that into considera-
tion; this is in connection with the sale
of a station.

Hon. J. D. Connolly :
last three lines.

The COLONIAL SECRETARY: They
read as follows :—*‘"The value of all live
stoek, produce, goods, or merchandise not
disposed of at the end of the year shall
be taken into account.’”” That is al-
ways so. If yon make up the balance-
sheet of a station vou must show your
assets: vou cannot discover the profits
antil you are in a position to show the
assets).

Hon. J. D. Connolly : Oue will have
to pay income tax on the very chaff used.

The COLONIAL SECRETARY: Sub-
clanse, 5 is the same as Section 16 of
the Act and requires no explanation.
Clause 14 Subelause 1 prescribes the gen-
eral exemption of £250 to all except com-
panies. Previously the exemption was
£200. Subelause 2 i1s the same in effect
as Section 19 of the Act. By Subelause
3 Section 19 of the Act is extended so as
to inelnde other than Government institu-
tions. Subelause 4 is the same as Section
19 of the Act. Subelanse 5: this is new.
It exempts from taxation the income of
any agriculinral society-——

Hon. J. F. Cullen : Oh, you cannot
sparc that.

The COLONIAL SECRETARY : Or
Iiterary sociely or imechanies institute.
Subelause 6 corresponds with Section 19
of the Aet, but is extended to cxempt the
profits of clubs only in respect of in-
come other than that derived from carry-
ing on a business. The definition of

Suppose he in-

But read the
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‘'business’’ appears in Clause 3. Clause
14 Bubeclauses 7, §, 9, and 10 are the same
in effect as other sections of the existing
Aci. Clanse 15 prescribes that the in-
come tax is to be calculated on the in-
eome earned during the calendar year,
and is the same in effect as Section 29 of
the Act. In the fourth to seventh lines
the commissioner is authorised in certain
cages to aceept returns for other twelve
months’ perieds. This has bheen found
necessary -in the past because many busi-
nesses cannot take stock and elose their
accounts on the 31st December. The pro-
visions in Subelause 2 are the same in
principle as those of Section 30 of the
Act. They are chiefly  business
expenses incurred in earning the ineome.
The deduction of four per cent. allowed
by Section 30 of the Aet to persons who
use their own business premises in their
business is omitted from the Bill. By
the High Court judgment, Burt rersus
the Commissioner of Taxalion, pastoral
leases were deemed to be business prem-
ises. I do not think fhis was ever intended
by the Legislature. Such a posilion ean-
not arise under the Bill. Paragraph (f)
is new, and enables persons engaged in
mining to deduct the full cost of develop-
ment work from lhe income earned. Para-
graph (h) is new also. It applies to in-
coing or preminm paid for hotels and
other leases, It enables, for example,
where a lease of ten years is granted on
payment of ahonus of £10,000, the dedue-
tion of one-tenth of such sum each vear
during the fen vears. The lessor will be
taxed on the whole of the £10.000 in the
first year, as at present, but the lessee will
have the £10,000 distribufed equally every
year for ten vears., Paragraph (i) corres-
ponds with Seclion 30, Subsection 8 of
the Act. Subclause 3 corresponds with
Section 31. Paragraph (e) makes it elear
that the Federal land tax as well as the
State land tax is not allowable as a de-
duction. In paragraph {g) it is provided
—what has been the practice in the past
-—that bad debls cannot be allowed as o
deduction anless previonsly included in
the credil sales. This is regarded as the
anly business method of dealing with bad
debts, Subclanse 4 contsins gpecial de-
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ductions which are not ineurred in the
earning of the income.

Hon. Sir E. H. Wittenoom: Why dJdo
you increase the exemption to £2509

The COLONIAL SECRETARY: Teo
provide reasonable allowance for a man 1o
gaih a decent and eomfortable livelihood.
Paragraph (b) allows an exemption up
to £50 on life insurance premiums paid,
and extends the privilege to premiums
paid to widows’ and orphans’ funds.
Clause 16: This restricts the abatement
where the income is derivable directly
from the land, previously allowed to farm-
ers and pastoralists. Under the old sys-
tem they paid very little income tax. The
clause makes it apply in future only to
cereal, sheep, and cattle farmers and frnit
growers. Among these will be included
conditional purchase and grazing lands.
Clause 17 exiends the provision in Section
18 of the Act to include as inecome the uze
of a house or bnilding given for services
rendered. This applies to bank elerks,
school teachers, and those to whom the
use of the house if given as part of the
salary. At present there is no income tax
on the value of the privilege, The pro-
vision in Section 28 of the Act is extended
by Clanse 18 so as to protect the revenue
against bogus business partnerships being
entered into in order to eseape taxation
by both partners claiming the deduction
of £250.

Hon. Sir E. H. Wittenoom: Will that
not clash with Married Women’s Property
Act?

The COLONIAL SI“CRFTARY Ido
pot think so. Clause 19: this is new and
will repiace the provision in the Dividend
Duttes Act of 1906, by which the profit
of shipping companies is fixed by varying
agreements made with the Governor-in-
Counetl, or, in the ahsence of an agree-
ment, & sum equal to five per cent. of the
inward and outward traffie.

Hon. C. A. Piesse: Do you make pro-
vision to tax the profits of your own
steamers ?

. The GOLONTAL SECRETARY: No,
they are exeluded. Clanse 20 (1), (a),
(b), {e), and (d) are, in effect, similar to
sections in the present Act. Clause 20 {e)
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is new. It supplies an omission 1 the
Act, the provision being taken from the
1903 Victorian Income Tax Act, which is
quoted in the margin. Clause 20 (f) i
new. It provides for taxing bookmakers
on a fixed sum each year aceording as
they fHeld within the enclosure or on the
flat. No other system is practicable, as

evasion is easy if bookmakers are assessed
only on the profits shown by their betting
books. Clause 20, Subelause 3 is new,
but agrees with the present practice. It
is necessary in order to prevent claims
from arising for expenses incurred in
earning the stakes. The tax on these per-
sons is assumed to be a net tax, They
will be allowed, of course, the £250 and
olher deduclions on any ineome from
other sources. Clause 20, Subelanse 4, iz
{he same as the last three lines of Sec-
tion 20, Subsection 2 of the Act. Clause
21 is the same ns Section 21 of the Act
with the addition of he second proviso.
Clause 22 is practieally idenlical with
Section 22 of the Act. Clause 23—See-
tion 25 of the Aect is here repeated wilh
some modification. Instead of the profit
being fixed definitely ni 5 per eent. on the
total sales, power is given lo fix it af more
or less according to the faets. This is
necessary in order not to clash with the
Federal Constitution, Seection 117 of
which reguires that no diserimination
shall be made by the laws of a State
between the residents of that State and
the residents of any other part of the
Commonwealth. Clause 24, Subelaunses 1
and 2, are the same as Section 26, Sub-
sections 4 and 5 of the Act. The provi-
sions in Subsections 1, 2, and 3 of the
Act requiring visiting eommercial travel-
lers to take out warrants are amended as
necessary arrangements can be made by
regulations under Clause 23, Subelause 2,
of the Bill for continning the work of
following up such visiting agents and
assessing profita and income made by
them and their principals. Suhelavse 3
of Clanse 24 is new and is ong of the
provisions recommended by the eonference
of Taxation Commissioners held last
January. It agplies espemally to persone
employéd by firms doing busihess in
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more than one State; at present the full
£200 or so is claimable in each State;
onder the new provision a propertionate

part only will be claimable in thiz State.
Clanse 25 is new. It applies to visiting
thealrical, musical, and other public en-
tertainers and their troupes. It allows
a proportionate part only of the £250
deduetion according to the time spent in
the State. The prineiples of this section
are already in force in the Sfate, as pro-
vided in Regulation No. 12. Clause 26
is the same practically as Seetion 27 of
the Aet. The provisions of Clause 27
are practically the same as Section 32,
but it has been re-drafted. The proviso
to paragraph (e} is new; it enables the
Commissioner {o dispense with the land
returns in any years in which he finds
that all the necessary data are in his
possession. The amendment will he the
means of saving taxpayers from the
worry and expense of prepariug returns
every year. Subclause 5 is new and is
for the purpose of enforeing the furnish-
ing of necessary returns of partnerships,
This is required in order to protect the
revenue. Clause 28 is new; it is neces-
sary in order that the Commissioner may
bhave early knowledge of change of owner-
ship  of land. Much land is sold on
terms in respeet to which a search at the
Titles Office gives no information. Clause
29 is new; it prohibits all persons from
inspecting land or incoine returns except
their vwn, but a person may authorise
his agent to inspeet his return on his be-
half. Although the land returns are now
not open for general inspection, any per-
son paying a prescribed fee may inspeet
them, and under the amendment il is pro-
posed that that state of affairs shall not
continne. Clanse 30 is the same in effect
as Section 33 of the Act, and Clause 31
1s the same in effect as Section 34 of the
Act. Clause 32 is the same in effect as
Section 35. Clause 33 enables the Com-
missioner to adopt the values made under
the Land Valuation Bill and although
that measure has heen rejected this will
not reguire amenidment. Clause 34 is the
same as Section 39 of the Act; Clause 35
is the same as Section 40; Clause 36, the
same as Section 41; Clause 37, the same
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as Section 43; Clause 38, the same us
Section 44; Clanse 39, the same as Set-
tion 35; Clause 40, the same as Section
46, and Clanse 41 is the same in effect
as Section 47, but has been re-drafted.
Clause 42 is a new provision adopted
from the Federal LLand Tax Act and gives
power to the Crown to resume any land
at the value given in the land return plus
10 per eent. and a fair value for the im-
provements in any ecase where ihe value
of the land is understated by 25 per cent.
or over, Clanse 43 is new and makes
eompulsory the adoption by the Commis-
sioner of the values fixed under the Land
Valuation Bill which was rejected by this
House. Clause 44 corresponds with Sec-
tion 48 of the Aect. Clause 45, Subclause
1 makes all companies taxable on their
net income, that is on their profits with-
out general dednection of £250, TUnder
the Dividend Duties Act companies doing
business only in this State (ineluding all
mining companies) have in the pasi paid
tax on dividends declared only. With
reference to Subclause 2, the present law
is not elear as to taxing the interesi
earned on debentures issued by lhe eom-
panies doing business in this State and by
local bodies, and as the debentures fre-
quently change hands, it is diffieuit, if
the interest is taxable, to find ont who
actually reeeives the interest. The pro-
posal therefore i1s to tax all such interest
at its source, hy requiring the eompany
or munieipality to deduct the tax before
paying the interest an the debentures and
lo pay the tax to the commissioner, Of
course if any person affected satisfies the
commissioner that he has not been allowed
the £230 and other deduetions, an adjust-
ment will be made. The provise is for the
purpose of providing for eases where the
money horrowed on debenfures is in-
vested in nndertakings oul<ide this State.
Suhlelanse 3 of Clause 45 is to protect
the revenne, namely to disallow as a de-
duction from profits any excessive pay-
ments made to directors or mauacers ip
order fo eseape taxation af tle hirher
s, rate payable by companies ‘on their
profits. With reference to Clanse 45,
Subctanze 4, there is growing into evist-
ence a system by which & company buys
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its stoek not direct from the English
manufacturer but from another company
carrying on business outside the State at
sueh a price as to show no profit, and
it is found that the shares in the two
eompanies are practically all held by the
same persons. Thus the company is in
effect buying from itself under another
name, This is clearly a seheme to avoid
showing a profit and thus to escape taxa-
fion, This schenie it is proposed to ecir-
cumvent in this subclause by taxing the
first named compuny as if it had bought
direet from the manufacturer, thus ignor-
ing the intermediary ecompany which is
not doing business in this State. Clause
46 (a): this provision is necessary in
order to protect the revenune. It applies
only to loeal eompanies which have under
ihe Dividend Duties Act been taxable in
the pasi only on dividends declared. The
pringiple of this provision agrees with
that of Section 14 of the Dividend Duties
Act, 1902, where undstributed profits be-
eomie {axable on the winding up of a
eompany. As soon, therefore, as any un-
distribnted profits which have not yet
been taxed come to be distributed, they
will in fulure be taxable, The provision
to which objection was raised last session
which deemed nll future dividends to be
paid out of past undisiributed profits
until they were all accounted for, has been
cul ont of the Bill. Paragraph (b) is the
same in effect as Section 14 of the Divi-
dend Duties Aet, 1302. Section 47—TFire,
guaraniee and indemnity insuranee com-
panies have in the past been taxalle under
the Dividend Duties Aet at 1s. in  the
poand on 20 per cent., of their premium
income, equal to 1 per cent. of such
premium income in this State.  This
clause now makes life assuranece eom-
panies taxable on the same basis in lien
of, as in the past, af income tax rates on
their rent and interest. This tax, equal
to one per cenf. of the premiums in this
State, is the same as such life companies
pay in Vietoria. Clanse 48 corresponds
with Section 49 of the Act: but it is made
clear that on any appeal the amount of
tax must be deposited. Clause 49 is the
same as Section 50 of the Aet. Clause
50 is the same as Section 51 of the Act.

5

Clavse 51 is new and is for the purpose
of making it clear that if a taxpayer
does not exercise his right of appeal, he
eannot raise the question of over-taxation
when he is subsequently sued for the
taxes in arrears. Clause 52, Sub-
clanse 1 is the same as the Act with
the addition of the last two lines: these
words are added te assist in proving
that the ineome was received when
prosecuting for failing to send in returns,
Subelauses 2, 3, 4 and 5 are the same as
the Aet. Subelause G is new and is to en-
able necessary information to be obtained
respeeting business done by dealers in
pearls at places long distant from Perth,
Clause 53—The provision in Section 53
of the Act is here altered to make the due
date of {he tax in each ease the date given
on the notice sent to the taxpayer in lien
of on the date published in the Gacetle.
The publication of the due dates in the
Gazette costs a considerable sum which
will by this provision he altogether saved.
Clanses 54, 55, and 56 are the same in
effect as Seetions 54, 55 and 57 respect.
ively of the Act. In Clause 57 the legal
procedure of Seetion 58 of the Act has
been brought into line with the more re-
eent Local Court practice. Claunses 59 to
G6 are the same as Clauses G0 to 67 of
the Aect. Clause 67 iz new. Its object
s to hurry up dilatory tuxpayers to fur-
nish their returns, Clauses 68, 69 and 70
are the same as the corresponding see-
tions in the Act. Clause 71 is new. This
is one of the provisions recommended by
the conference of taxation eommissioners
held last January. 'Clauses 72, 73, and
74 are the same as the sections in the Acl.
The first paragraph of Clause 75 is the
same as that in Seetion 74 of the Aet.
Clause 76 is new and has been copied
from the Victorian Act and cnables the
Commissioner to obtain an opinion from
the Supreme Court on ruestions of law.
I think I have dealt with the chief pro-
visions of the measure and | now beg to
move—

That the Bill be now read a second
time.

On motion by Hon, J- F. Cullen, de-

hate adj JOlll ned,
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MOTION-—PREROQGATIVE OF
MERCY.

Debate resumed from the 25th Novem-
ber on motion by Hon. D. G. Gawler as
follows:—That in the opinion of this
House the adviee tendered to His Bxeel-
lency the Governor by the Hon. the At-
torney General in the eases mentioned in
the returns laid upon the Table of the
Hounse, as moved for by me on the 17th
September last, was not in the best in-
terests of the administration of justice.

Hon. J. E. DODD (Honorary Minis-
ter): Thbe hon, member in bringing for-
ward this motion stated that he desired to
cast no reflection on the Government in
conneclion with the remissions. and he
pointed out very truly that the Minister,
throngh the Executive Couneil, was re-
sponsible for these acts of clemency which
had been made. The Attorney General is
not shirking responsibility in connection
with these matters, and is prepared to
justify every action be has taken, both
from the view points of justice and of the
prisoners. In order that members might
be fully seized of the procedure followed
in regard to the exercise of clemency, I
might just read a few notes wbich have
been placed before me by the Crown Law
Department in  comnection -with the
methods which have always been adopted
in regard to these matters—

The question was brought ap in 1902
by the then Premier, Sir Walter James,
and after particnlars had been obtained
as to what was done in the other States,
the then Administrator, Sir Edward
Stone, who was also at the time Chief
Justice. approved of certain praciices
being followed which was similar to
that followed in the other States, and
under which we have acled ever since.
In May, 1909, on retiring from office,
Mr. Keenan left a2 memorandum setting
out in detail the practice which he had
alwavs followed for the use of his sre-
cessors, if they deemed it desirable to
follow the same course, which eourse
has never been altered. A copy of this
memaorandum is attached.

I will read that memorandum in the
eourse of my remarks. ’
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On receipt of a petition by the Crown
Law Department, sent either through
Ris Excellency, the PPremier, submitted

by a member of Parliament, deputation
or postea direct, the action taken up to
a certain point is purely mechanieal
and is carried out by the department
withont eonsulting the Minister. (a)
As a preliminary, the prisoner’s history
and record are obtained; (b) If the
case was a Supreme Court one, or one
which was dealt with by the Crown Law
officers, the Crown prosecutor or the
Crown Law officers concerned are asked
to report; (¢} Where the grounds of
the petition are of such a nature as to
enable the judge who presided on the
case to properly assist, for instance,
where fresh evidence which might have
affected the deeision is available, or
where some mistake had apparently
been made, the judge who presided is
also consulted. Where, however, the
grounds of the petition ave foreign to
the actual case, and ean in no way af-
feet the sentence, the presiding judge
is not consulted. (At onpe time the pre-
siding judge was consulted, but the
judges strongly protested against such
action where the subject matter forming
the basis of the petition had nothing
whatever to do with the meriis of lhe
case hefore the court.) (d) Where the
case is one which has been heard at
pettv sessions. the presiding magistrate
or justices are eonsulted more freely,
heeause whereas in the Supreme Court
the Crown Prosecutor was present and
eould give full information, there are,
as regards ecourts of petty sessions,
neither departmenal files, briefs, nor
any other doenments available at the
head office, for reference and the loeal
authorities alone are able to give full
particulars as regards the case. and can
aften, from personal knowledge of the
delinquents, give advice affecling them
on matters guite unknown to the de-
nartment. (e) Tn addition to the above,
where any point raised demands such
action. the police. the gaols anthori-
ties, or the medieal anthorities are ron-
sulted. as required. When all the<e pre-
liminary maiters have bren completed,
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the file is brought before the Hon. At-
torney General, who advises the Gov-
ernor, after taking into full considera-
tion all of the points for and against.
In the details given ahove, reference is
not of course made to eapital offences.
Those are dealt with differently. This
practice has been tollowed in the State
for years, irrespective of what Govern-
ment is in power. Apart from the
merits or demerits of individual cases
there is of eourse great necessity for
some central revision where sentences,
imposed by a number of judges and
magisirates, under statutes allowing
considerable flexibility, vary, according
to the views and opinions of the gentle-
men of the beneh., The policy followed
is of course a watter I cannot touch on
but as the length of sentence served
forms an important part of any moral
reform measures, it may not be out of
place to quote authorities showing that
throughont Australia the present day
administration tends to more reasonable
ireatment of offenders., In this State
during the last two years petitioners
have heen somewhat more liberally dealt
with, the remissions averaging abont
36 per annuom, The increase of re-
mission 15 however not undnly marked,
nor has it been inaugurated in a hasty
manner, as the previous year when Mr,
Nanson was Attorney General, a search
of the files for a period of one year
show that some 21 remissions were
granted out of 59 applications.

'There is not such a deal of difference_ be-
tween the last year of Mr. Nanson’s
regime and the first year of that of Mr.
Walker.

Hon., D. G. Gawler: I did not com-
pare the present Attorney General’s re-
eord with that of anyone else. Two
wrongs do not make a right.

Hon. J. E. DODD (Honorary Minis-
ter) : It is only during the control of the
present Attorney General that the agita-
tion bas been raised against the remis-
stons, and the report shows that during
Mr. Nanson’s last year of office there were
21 remissions granted out of 59 applica-
tions.
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Hon. D. G. Gawler: Perliaps he had
justifieation for doing that,

Hon. J. E. DODD (Honorary Minis-
ter): I bave not the return, but I think
many of these remissions were aets of
merey, irrespective of the merits of the
case, and similar to those Mr. Walker had
made. T will read Mr. Keenan’s memor-
andum to hon, members—

The pracednre in relation to the re-
mision of sentences for offences against
the laws of the State in non-capital
eases: 1, Every petition by or on be-
half of a eonvicied person for the re-
mission by the Governor of the sentence
passed upon kim shall be addressed to
the Governor and shal be forwarded in
the first instance to the Attorney Gen-
eral. 2, The Attorney General shall {a)
as far as practicable submit the petition
te the judge, magistrate or justices by
whom the petitioner was sentenced for
a report; (b) obtain from the Comp-
troller General of Prisons the prisan re-
eord (if any) of the petitioner; and
(¢) obtain from the Commissioner of
Police a report an the character and
antecedents of the petitioner. 3, The
report of the judge, magistrate, or jus-
tices shall deal generally with the case
and specifienlly with reference to the
maltier ot the prayer of the petition. 4,
The petition with the Attornev Gen-
eral’s recomendation thereon and the re-
ports and reeord obtained as aforesaid
appended thereto shall be forwarded by
the Altornev General to the Governor.
5, On receipt by the Attorney Gleneral
of the Governor’s decision, the Seere-
tary to the Crown Law TDepartment
shall inform the petitioner, and if the
petitioner is in prison, the Comptroller
General of Prisons, of such decision.

In a footnote Mr. Keenan wrote—

The above practice has been followed
I think with eonsiderable advantage to
the administration of justice and T
leave it as a guide for you. Of course
it always remains for any succeeding
Chief Law Officer of the Crown to in-
stitute any other proecedure he thinks
fit.
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"~ Hon. D. G. Gawler : [t is a great pity
that the Attornev General did not fol-
low that advice.

- Hon. J. E. DODD (Honorary Minis-
ter) : He has followed it to the letier, that
is, up to the points mentioned here.
Hon. Tn. G Gawler : H2 has not re-
ferred tlie cases to the judges at all,
Hon. J. E. DODD (Honorary Minis-
ter}: In every case which it was thought
should be referred to the judge the At-
torney General did so, and I shall show
-the hon., member where he is wrong.
Every care has heen taken to ingnire into
a prisoner’s career, his conduet and char-
acter, and the possibility of reform were
Jie liberated. Mr, Gawler went baek to
.Shakespeare {or o quetation on mercy,
and quoted Chitty, an old economist of
1820 in support of his views. I propose
to quote one older and greater authority
than even Shakespeare, and a more
modern one than Chitty, When our Sa-
viour revolting against the old doctrine of
the prophets and law givers of an eye for
'an eye, a tooth for a tooth, and gave uf-
- teranee to these memorable words, ‘‘Let
-him who is without sin east the first
stone,” and later warned his hearers
that it might be necessary to forgive
seventy times seven, he laid down to some
extenl the foundations of our modern
prison system. He also said “Take heed
to yourselves; if thy brother sin rebuke

him, and if he repent forgive him.” Pay-

inquire into
in gacl
reform
althongh

“ilicular care is taken to
the conduet of the prisoner
and the possibility of his
when he comes out, and
the Attorney @General might
bhe advancing alonr the lines a little
ahead of what lias Been done in the
other States, I do not think that if we
supmned up everviling we would find
that he had acted with bad judgment.
"There is only one ease 1 know of where
the Attorney (leneral’s clemency has
" been violated, and I am not sure whether
good reasons cannot be shown in that
" ease. Trom the Commonwealth Yeur
Book of this vear T will give a more mod-
ern quotation than that of 1820, the peri-
od when it was possible io hang a man
for stealing a sheep and when e¢apital

possibly .
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punishment was meted out in connection
with 250 offences. It would be to our
purpose to quote authoriiies a little more
modern than old time economists., Mr.
Knibbs, on page 909 of the Common-
weanltth Year Book, writes—

In general, punishment has deelined
in  brutality and severity, and has
improved in respect of being based
to a greater extent upon a
scienfific penclogical system, though
in this latter respect there is yet
much to be desired. Recent ad-
vances in penological methods will be
referred to in a subsequent section.
Here it will be sufficient to remark
that under the old regime, a prisoner
on completion of a sentence in gaol
was simply turned adrift on society
and in many cases songht his eriminal
frieads, and speedily qualified for re-
Aadmission to ibe penitentiary. Fre-
quently he was goaded to this by mis-
taken zeal on the part of the police,
who took pains to inform employers
of the fact of a man lhaving served a
senlence in gaol.

Hon. J. D. Conuolly :
readieg from ¥

Hon. J. E. DODD (Honorary Minis-
ter) : This is a qguotation from the
Commonwealth Year Book of 1913,

Hon. J. D, Connolly : Does that ap-
ply to the whole of Australia?

Hon. I. B. DODD (Honorary Minis-
ter): Tt is taken from tha Common-
wealth Year Book.

Hon. J. D. Connolly : It is not true ;
so far as Western Anstralia is concerned.

"Hon. J. E. DODD (Henorary Mims-
ter} : The statement he made in the
hegininng, and which the hon. memher
did not hear was that—*‘In ¢eneral, pun-
ishment has declined in brutality anid
severily.”’

Hon. J. D. Connolly: But I am speak-
ing of the latter part, where he says
they are goaded on by the police.

Hon. J. E. DODD (Honorary Minis-
ter): Knibbs says that was so fre-
quently nunder the old regime. That
is what T am pointing ont to Mr. Gaw-
ler. Mr. Gawler went back to Shake-
speare, and to the year 1820, when they

What are you
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could hang a man for almost anything.
Knibbs goes on to say—

During vecent years Australia, in
eommon with most other civilised coun-
tries, has introduced considerable modi-
fications and improvements in methods
of prison management. Under the old
vegime punishmeni partook more ov
less of the character of reprisal for
wrongdoing, and the idea of constitut-
ing the prison as a reformative agency
was in the background. But of recent
vears there has been an earnest at-
tempt at cffeeting a moral reformation
in the unfortunates who lapse into
crime.

That is altogether different from those
old-time methods to which the hon, mei-
her referred, and sarely no one could
object when a man has shown some sign
of reformation, some possihility of doing
better than before he weut into prison,
that that man should be given a chance.

Hon. D. G. Gawler: Is the Attorney
General to decide all that?

Hon. J. E. DODD (Honorary Minis-
ter): I will show the hon. member most
conclusively that the Attorney General is
the person to decide; he is not acting in
a judicial eapacity but only in a mereiful
capacity.

Hon. D. G. Gawler: Can his mercy ex-
tend to whatever length he thinks fit?

Hon. J. E, DODD (Honorary Minis-
ter) : It is only Lo extend that clemency
which he thinks fit. After all the inquiry
I have aliuded to as to the man’s conduet
and character, his actions in gaol, and
the likelihood of his behaviour when he
is liberated, it is then the Attorney Gen-
eral constituies himself a wmeans of
clemency. He has been a constitutional
means of clemency, becanse the hon. mem-
ber showed by his quotations from Todd
that in non-capital cases the responsible
Minister is the person who should make
the recommendation. 1 will direet the
hon. member’s attention to the quotation
he made from Todd in respect of the
judges being asked to make recommenda-
tiors in connection with any petitions for
clenency. The hon. member quoted the
folbhwing section :—
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“The twelfth section of the draft of.
instronelions accompanying the letters’
. patent aforesaid furtber provides that
the governor shall call upon the judge
presiding at the trial of any offender
who may be condemned to suffer death
by the sentence of any court within the
said colony.
Mr. Glawler said it was the twelfth see-
tion of the draft of instrnections under
which the jndge is to be called upon to
give o report. 1f the hon. member had
looked up the instrnetions which had been
given he would have found that those in-
stroctions have heen amended.

Hon. D. G. Gawler: That was from
Todd. T quoted the twelfth section, in
regard to the condition that a person
should leave the State. )

Hon. J. E. DOPD (Hounorary Minis-
fer): No, the hon. member quoted the
twelfth section of Lhe draft of instrue.
tions in regard to the instructions to the
judge, becanse that seetion does not deal
with a person leaving tbe State. In the
instructions to the Governor, dated 12th
October, 1900, and which have acecom-
panied the appointment of the present
Governor, Str Harry Barron, the twelfth
section 1s not inclnded. The instruetions
have been amended. and that seetion does
not appear.

Hon. D. G. Gawler: On a personal ex-
planation. T do not fhink, in the whole
of my speech, T mentioned the twelfth in-
struetion. My refercnce to referring the
rmatter to the judge was a quotation from
Todd and I referred to the tenth instrae-
tion to the Gavernor only, and that was
wifh a view to showing that they had no
power to make it a condition that a per-
son shounld leave the State.

Hon. J. E. DODD (Honorary Minis-
ter) : If the hon. member will look at
Hansard he will find the quotation I
have made from his speech is correct,
However, the ienor of Mr. Gawler's re-
marks right through was that the judge
has not been ealled upon for a report in
these cases, and vet it shows conclusively
in the instrnetions that it is not necessary
for the judge to he called npon to give a
report, and, further than that, the judges
have shown a decided aversion to make



3358 -

any report whatever, In some cases they
have made it in reference to points of
law and judicial procedure, but as a rule
the judges do not make a report, and, as
is pointed out by this authority, the judge
should not be asked to make any report.

Hon. D. G. Gawler: Have you any
memorandum from the judges that they
do not wish to be consulfed?

Hon. J. E. DODD (Honorary Minis-
ter): Yes, I have, I thought it was well
known to the hon. member that the judges
bad a decided aversion to making reports
vpon these matters. This remark is by a
judge, and dated 25th February, 1909.

Hon. D. G. Gawler: What judge?

Hon. J. E. DODD (Honorary Minis-
ter}: T do not know whetber I would be
justified in stating the name of the judge.
There might not be anything wrong in my
doing so, but I should like first to get the
permission of the Attorney General. That
judge said, in the course of his remarks
dealing with the petition submitted to him
in the ease of a prisoner—

The right, if it be one, io petition
does not, so far as I know, depend
upon the permission of the judge being
obtained.

He goes on to say— )

The importanece or value which may

be placed upon the matter contained in

-the petition is not a matter for me to

ascertain.

The judge’s associate later adds—

I am directed by the judge to inform
you that he desires to say nothing in
this case. ‘

In connection with another petition, the
judge states—

The reasons you adduce in your
minute do not impress me, nor are
thev. T think, matters proper for my
consideration. Thev are matters for
the Exeentive Couneil, and of eourse
that body will act as it thinks just and
proper.

Hon. D. G. Gawler: The reasons ad-
dnced in the minute probably had ne-
thing to do with the merits of the case.

Hon. J. E. DODD (Honorary Minis.
ter) : However, he refers to the fact fhat
these are matters for the Executive Coun-
eil,
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Hon. J. D. Connolly: That judge is not
speaking generally but on a particular
point in that particular petition.

Hon. J. E. DODD (Honorary Minis-
ter) : The judge says, in another case—

If the Crown desires to exercise its
right to extend clemeney towards this
prisoner I do not consider it any part
of my duty as a judge to offer any op-
position in the matter,

Those are three cases in which jndges de-
clined to express an opinion, and I think
I am not going tae far in saying that the
judges are averse to making any recom-
mendations in these cases.

Hon. J. D. Connolly: Those quotations
do not show that the judges are averse to
making recommendations.

Hon. D, G. Gawier: I know that the
judges have complained of their sentences
having been overridden. '

Hon. J. E. DODD (Honorary Minjs-
ter): In how many instances? Perhaps
when a prisoner has come before them
after heing released they may have done
50 in sentencing him again and after in-
quiry into his record. Todd, in referring
to the prerogative of merey, goes on to
say—

Not only in ecapital cases, where the
course of procedure. to be taken by the
wovernor is preseribed by the royal
mstruetions, but in all cases where
clerneney is sought at his hands. & gov-
ernor would do welt to consult infor-
mally those who eonld best assist his
judgment: more especially the Crown
prosecutor and the jndge who has tried
the ease, whose advice would doubtless
be readily afforded when thus solicited.
But judges should not be required to
teport beforehand upon every case
wherein they have passed sentence, as
that would place both the judges and
the governor in an unfenable and un-
desirable position.

T desire to draw the hon, member’s alten-
tion to that quotation from Tedd.

Hon. D. G. Gawler: That is referring
to a report beforehand.

Hon. J. E. DODD (Honorary Miajs-
ter) : That is before anv revision of the
sentence is made.
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Hon. D. G. Gawler: Before the sen-
tenee is passed. ’

Hon. J. E. DODD (Honorary Minis-
ter) : No. 1t says “every case wherein they
have passed sentence.’” Tf the hon. mem-
ber will look at paze 348 he will find those
remarks. It would be a most nndesir-
able position in which to place a judge
to ask him whether or not a man should
be hanged after sentence of death had
heen passed on him, Tt is the judge’s
duty to pass the sentence, buf surely lho
judge is not to decide whether the man
is fo be hanged or whether the sentence
should be commuted?

Hon. D. G. Gawler: 1T am not referring
to cases like that.

Hon. J. E. DODD (Honorary Minis-
ter): The hon. member quoted the case of
Surradee. It might be interesting to point
ow! that in quite a number of cases, which
Mr. Gawler could not have looked np, a
veport had been made by the magistrates
and various other individuals who were
capable of forming some judgment on
the matter, and if he wonld study the
whole return, instead of a few isolated
cases, he would not have made the state-
ments he did make. For instance, in re-
aard to No. 9, the list says “A lad of 16
vears of age. Promised that if his eon-
daet during six months showed determin-
ation to improve, balance would be re-
mitied on his undertaking to live in the
country. Promise made by P.M. and ve-
deemed by Governor on advice of At-
torney General.” The Police Magistrate
had made some report and reeommenda-
tion in connection with that case. No.
11: this was a case which the previous
Government had before them. The return
says, “cases 11, 14 and 15 were bronght
hefore Cabinet by the late Attorney Gen-
eral (Mr. Nanson) for consideralion in
June, 1911. His Excellency the Lieu-
tenant-Governor, whe, as late Chief Jus-
tiee, was the Judge who presided in this
case, was consulted by the late Atforney
CGieneral (Mr. Nanson) and strongly sup-
ported leniency in all three cases. The
matter was brought before ihe late Gov-
errmeni and ihe request refused. That
was one of the murder cases in which three
mer were sentenced in eonnection with
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some brawl, and after serving seven years
they were released. In the case of No, 20
this prisoner was released owing to doubt
as to the prisouer’s guilt having been ex-
pressed by the Chief Justice in reviewing
the case,

Hon. D. G. Gawler: We are not
complaining so much about that.

Hon. J. E. DODD {(Honorary Minis-
ter}: The hon. member says that no re-
ports were made. He repeatedly said
thronghont his speech that no reports were
made by the magistrates.

Hon. B. G, Gawler: 1 said that in twe
cases references were made to the judge
and in nine they expressed opintons abont
the cases,

Hon, J. E. DODD {(Honorary Mjnis-
ter) : If the hen. member had referred
to the whole list he would have seen where
reports had been made, Tn case 21 the
prisoner was senlenced on one charge at
the police court and committed for trial
at the Criminal Sessions on the second
charge, At the frial before the higher
court attention was drawn by the jury
to the very severe nnfure of the penalty
inflicted in the first vase. The Chief Jus-
tiee in forwarding suelt expressions of
opinion to the Crown Law Department
endorsed the jury¥'s views. lmmediate
action was taken to reduce the senlence
but it was too late to do wmuch. These
are some of the reasons which actuated
the Atiorney General in releasing some of
the prisoners. Again, in ease 29, where
some of the prisoners were sentenced for
receiving, the Crown Law officers ad-
vised, on review of (he ease, that the jury,
while finding the prisoner guilty, practi-
cally gave a verdiet equivalent to one
of not guilty, The jutdge in sentencing the
prisoner stated that, but for the fact that
bhe had made a false statement to the pol-
iece in the first place, he wonld not have
been charged at all. Suorely the hon. mem-
ber in putling up o ease against the .\t-
torney General for releasing these pris-
oners mighi have drawn attention to these
facts where reports were made. 1n cass
No. 30, the convieting justices, being sub-
sequently mmade aware of faets not ad-
duced =zl the trial, recommended a fine
of £1 in lien of imprisonment imposed.
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As 18 days of the sentence had been
gerved, remission of the remainder was
recommended and approved. Surely it
iz not a serions matter on the part of
the Attorney General to recommend the
release of a man under those conditions.
In case 33 a redunction of the sentence was
recommended by the resident magistrate.
The woman was a stranger looking for
work and the case was essentially one in
which she shonld have been treated as an
inebrinte. There is a case in whieh I
think any man in his senses could not
have done anything else than make a re-
duetion.

Hon. D. G. Gawler: Will the hon. memn-
ber look at case 24%

Hon, J. E. DODD (Honorary Minis-
ter} : It says, “First offender. Restitution
made and doubt expressed by the law
officers as to validity of portion of sen-
tence.”

Hon. D. (. Gawler: Is nof that the law
officers constituting themselves a rourt of
eriminal appeal? X

Hon, J. E. DODD (Henorary Minis-
ter): For the life of me I eannot see
any harm in the Attorney General exer-
¢ising the prerogative of merey in that
case.

Hon. D, G. Gawler: You had better
put the law officers on the bench.

Hon. J. E. DODD (Honorary Minis-
ter}: ("ase 48. A remission was recom-
mended by the chairman of Quarter Ses-
gions, favourable reports being also re-
ceived from the prison officials,

Hon. D. &. Gawler: 1 do not object io
that.

Hon. J. E, DODD {(Honorary Minis-
ter) : The hon. member stated that veasons
were given but he did not quote them.

Hon. D. G. Gawler: 1 said there were
nine cases in which the judge was con-
sulted.

Hon. J. E. DODD (Henorary Minis-
ter): Case 57, After the sentence this
man turned King's evidence against the
principal offender and was released -n
the recommendation of the law officers,
based on the opinion expressed by the
Jjudge in open court. Here again we have
the report of the resident magistrate.

[COUNCIL.]

Hon. D. G. Gawler: How did the resi-
dent magistrate report that his own sen-
tences were excessive? That is what I
eannot understand.

Hon. J. E, DODD (Honorary Minis-
ter): It is hard to say, except at times
men may see reasons, after sentencing a
prisoner, why the sentence should not be.
so high. A man may review his sentence
and may possibly see something to make
him think that his sentence has been toa
severe.

Hon, D, G. Gawler: Thal oughi to be
explained. ﬁ

Hon, J. E, DODD (Honorarv Minis-
ter): In ease 60 the prisoner was found
guilty ab a court of ruarter sessions with
a strong recommendation to merey. The
convietion was quashed by the Full Court
il a new frial ordered, the court ex-
pressing the opinion that a gross misear-
riage of justice took place. Subsequently
on the motion of the Crown the High
Court restored the cobwviction on a point
of law, The jury (with the exception of
three who had left the State) subsequently
expressed, by petition, extreme surprise
at the sentence imposed, ¢onsidering that
in view of the attitude they tock up
a short sentence shonld have met the case.
The repeated trinls undonbtedly added to
the penalty, and the anxiety, worry anl
expense were taken into consideration, 1
think the hon. member knows that ease.
T have an idea. although I do not remem-
her the name, it was a ense where the man
was released on the motion of the Crown
and the High Court restored the convie-
tion, and the man had to go back to gaol
again. T do not think the hon. member,
if e were the Aitorney (eneral, would
have acted differently from what Mr.
Walker had acted in this case. In No. 61
this was a first offence: a specially well-
conducted prisoner. During the hearing
of the case it was clearly shown that this
man was inadequately paid when the
offence took place. this aspect of the case
heing stronglv eommented on in court.

Hon, D, G. Gawler: They took that
inte consideration in passing sentence.

surely ?
Hon. J. E, DODD (Honorary Miria
ter) : T do not know. The aspeet of
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of that was strongly commented on. The
man was inadeguately paid. 1 think
mercy was well extended in his case. In
case 63, the judge who tried the case
and the Crown Law aunthorities strongly
recommended that this girl should be
handed over to her wother. I think we
all remeniber the case, It was the case
of a man nsing an instrument to procure
a misearriage, and the girl was also
eharged. The individual who made the
attempt was sentenced to seven years.
T should think Mr. Gawler would alse
have released the girl.

Hon. D. {i. Gawler :
is not out.

Hon. J, E. DODD (Honorary Minis-
ter) : The last one mentioned is this :
on imposing a sentence in thiz case the
Resident Magistrate reported that his
sole view was to keep the prisoner away
from aleshol ontil recovered. The
action taken both in protecting him
and releagsing him was for his personal
benefit and that of his wife. There are
a number of cases in which the At-
torney General had not placed himself
forward as the sole fountain of
mercy without taking every possible pre-
caution he eould from those qualified to
give an expression of opinion upon the
offence of the person to be released, and
the cireumstances surrounding the sen-
tencing of him. If Mr. Gawler would
take a little fairer view of the situation
he would have quoted these cases as well
as some of those which he did.

Hon. D. G. Gawler : I am quite pre-
pared to admit those,

Hon. J. E. DODD (Honorary Minis-
ter) : Some reference was made fo case
No. 8. The hon. member stated this was
o case in which the prisoner suffered
great loss but that the loss should not
be taken into consideration. The circum-
stances are as follows :—The ecircum-
stances whicl oeceurred after sentence
wherebv in addition to the sentence great
loss fell on the prisoner were taken into
consideration. During incaveeration the
Midland Railway Company exercised a
right they possessed and cancelled the
accused’s leases, without ecompensation,
the leases in (uestion heing subsequent-

I hope the man
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ly applied for and enjoyed by the pri-
soner’s prosecutors. I wounld just ask
the hon. member if the faet of a prisoner
having the whole of his possessions taken
from bhim and those pogsessions enjoyed
hy those responsible for him being placed
in gaol, is that not a fit subject for the
exercise of the prerogative of mercy 7 It
may be said they had nothing to do with
the case, but eirenmstances suéh as that,
after the prisoner is placed in gaol,
should be a good reason indeed for the
exercise of clemency. Mr. Gawler re-
ferred to the case of a man who com-
mitted murder by cutting lus wife's throat
in the Claremont park,. That is the case
of Surradge. I would peint out that
this was not a remission of sentence
at all. .To commmute a sentence of death
to cne of imprisonment for life is not a
remission, and T think the hon. member
will see that,

Hon. D, G. Gawler : What is it ¢

Hon. J. E. DODD (Honorary Minis-
ter) : The case of Surradge was not a
rernission but a commutation of death
sentence to one of imprisonment for life.
Let me say here, and in doing so I am
voicing my own views, that in a case of
murder there are degrees of wilful mur-
der. and if possible, as far as I am con-
cerned, T would endeavour to see that the
carrying out of the capital sentence is
prevented in every possible case. In my
opinion it wonld be better to do away
with the eapital sentence altogether.

Hon. D. G. Gawler : Wonld it not be
hetter to alter the law first ¢

Hon. J. B. DODD (Honorary Minis-
ter} : I am coming to that. In every
case where there are extenuating cir-
cumstances, and where the eapital sen-
tence can be reduced, the Attorney Gen-
eral is justified in doing so. Thers are
degrees of murder in the Criminal Code,
such as wilful murder, murder and man-
slaughter, and T say that there are de-
grees of wilful murder. There is a great
deal of difference between some cases of
wilfu! murder. Tn some eases the deed
158 done with premeditation.  Surely
there are differences to be seen even in
wilful murder. Take the case of the man
Spargo. "The case of the man Surradge
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who murdered his wife in the Claremont
gardens is not to be compared to the
eriel and diabolical aet of Spargo.

Hon. D. G. Gawler: Do yon mean lo
gay that a man who walks nto Lthe gar-
dens with a razor in lus pocket and cuts
his nwife’s throat has not premeditated
it?

Hon. J. E. DODD (Honorary Minis-
ter) : There were certain circumstances in
the ease which wonld justify the exercise
of mercy, but in the case of Spargo there
was no chance whatever of showing that
he deserved any econsideration at all.
There are quite a number of eases of wil-
ful morder showing vast differences he-
tween them, and the Exeeuntive Couneil
should be given power to say whether the
eapital sentence should be carried out,
and they eonld very well exercise their
clemeney where sueh a degree of guilt
may he seen as——

Hon. D. G. Gawler: Is there any ease
if a man——

The PRESIDENT: T must ask that
the debate be eonducted in a proper way.
For the last 20 minutes it has been a kind
of dialogne. The hon. Mr. Gawler will
have an opportunity of making a speech
in reply.

Hon. J. E. DODD (Honorary Minis-
ter): T have just drawn attention to this
cagse becaunse T feel sure that, perhaps
unintentionally, the hon. member has
omitted to show a good many of the sur-
rounding causes which justified the At-
torney General in exercising his right
to recommend mercy. I wish to refer to
the case which the hon. member said
was uneonstitntional, namely, case 56.
The Attorney General did not make it a
condition that the man had to leave the
State. Employment was found for the
prisoner in one of the Eastern States,
where his family undertook to look after
him. Another case the hon. member re-
ferred to was No. 34. This prisoner was
released on an underlaking being given
by his brothers and sisters in the other
States—nol on any undertaking being
asked for by the Attorney General—that
they would look after him, and endeavour
to give him a fresh start. This was snb-
stantiated by a declaration by a respon-

[COUNCIL.] -

sible solicitor that the family was in a
position to carry it out. 1t is unconsti-
tutional for the Attorney General to make
any stipulation that a prisoner must
leave the State. and no one realises that
more than the oceupani of the office. The
hon. member in dealing with this case
gaid it was unconstitutional for the Gov-
ernment through the Attorney General
to take the action they did in regard fo
that case. Let we read two extracts from
the file. This first one is from the super-
intendent of the Fremantle prison. and
is dated 10th September. 1913. T is as
follows :—

If the Attorney General decides to
recommend the remission of the remain-
der of his sentence I would suggest that
it be on the understanding thal he
leaves the State, and be sa timed as to
enable me to plaece him on hoard one
of the interstate steamers with his fare
paid. T eounld arrange to see him safely
away,

This is the recommendation of the super-
intendent of the Fremantle prison. Now
here is a minute from the Attorney Gen-
eral to the Under Seeretarv of Law. as
follows : —

Please, however. draw speeial atien-
tion that no suggestion must be made
with regard to any undertaking or un-
derstanding as to prisoners being re-
leased on econdition that thev leave the
State. Tt is absolutely in opposition to
the Governor’s letters patent, and T
particularly desire that matters of that
sort should he left in the hands of this
department.

That is the case to which the hon. member
referred when saying that an undertaking
was fiven by the brothers and sisters in
the Eastern State. Nothing was demanded
by the Attorney General. and he states
emphatically to the superintendent of the
Fremantle prison that it is against the
Governor’s letters patent to ask for such
undertaking. I do not know that T can
add anything further. except to say that
verv often a prisoner brings about his
downfall throngh something that is not
altogether his own faunlt. T think we
are all heginning to recognise that there
are forces surronnding the lives of pris-
oners. and sometimes they are inherited
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forces, which make for bad rather than
good. Tf we could possibly help a pris-
oner to lead a betier life why should we
seek by some idea of vengeance to keep
him in gnol when there is a possibility
of lis being better outside? The purpose
of ithe law is not one of vengeance, bui
one rather of reformation. OfF sll the
cases referred fo, in only one instance
has the clemency of the Attorney General
been abused, and in that case I think it
was due to the failure of the prisoner to
do what he promised, namely, to keep
away from alecohol. Had he not gone
back to the drink it is certain he would
have been ont of gaol to-day. T have no-
thing further to add. T think this is
the ninth or tenth vote of want of con-
fidence moved during the present session
in this Chamber against the Government
or sormae member of the Government, and
I sincerely hope that members, after
looking at this return and studying the
reasons given for the release of the pris-
oners, will 'see that the Attorney General
in almost every instance was justified in
making the recommendation.

On motion by Hon. J. D. Connolly
debate adjourned.

RILLS (3)—FIRST READING.

1. Faectories Act Amendment,

2. Bills of Sale Act Amendment.

3. Boulder Lots 313 arnd 1727 and
Kalgoorlie Lot 583 Re-vesting.

Received from the Assembly and read
a first time.

BILL—EVIDENCE ACT AMEND-
MENT.

Second Reading.

The COLONIAL SECRETARY (Hon.
J. M, Drew) in moving the second read-
ing said: I would point out that the wife
or husband of an aceused person was
prior to, and continued under the Evid-
ence Act of 1906. a competeni and eom-
pellable witness for either the prosecu-
tion or defence at every stage of the pro-
ecedings in certain cases, for instance,
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defilement, procuration, rape, assaults on
females, and abduction. Under the
Criminal Code, Chapter 24, Section 629,
an accused person and the husband or
wife of an accused person was made a
competent, but not a compellable witness
at every stage of the proceedings, with a
proviso that no accused person might be
called on behalf of the prosecution, and
that the failure of any accused person
or the wife or husband of the aceused
person to give evidenee should not be
made the subject of any comment on the
part of the prosecution. These provisions
of the Code relating to evidence were re-
pealed by the Evidenee Act of 1906 and
a doubt was raised as to whether, except
i those cases where the wife or hushand
of the accused is a competent and com-
pellable witness, the wife or husband was
a competent witness otherwise than as
a witness for the defence. The provisions
of the Code referred to were intended to
be reprocduced by Section 8 of the
Evidence Aect, 1906, and it would seem
from paragraph (b) of that seetion that
the intention of the Legislature was to
continue the law as enacted by the Code
whereby in all cases where the husband
or wife, as the case may be, is not com-
pellable the husband or wife shounld he
a compellable witness, not only for the
defence, but also on behalf of the pro-
secution. The guestion was raised Te-
cently in the case of a prosecution for
bigamy, and the point was whether the
lawiul wife of the accused was a com-
petent witness for the prosecution. Ex-
cept for the provisions of the Criminal
Code, which were intended to be repro-
duced in the Evidence Aect, except for
those provisions the woman with whom
the man went throngh the form of
marriage (his lawfnl wife being then
living) was a competent witness, but the
wife herself was not a competent witness
to prove the fact of ber marringe with
the accused. The court, however, before
whom the accused was tried, admitted the
evidence of the lawful wife, but stated
a case for the opinion of the Full Court.
The Fnll Court held that the evidence was
rightly admitted, but as the language of
the Act is somewhat ambiguons it is
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desirable to render the matter free from
any doubt. The amendment which is
introduced now will fit in with the ruling
of the Supreme Court, and there will. he
no possibility of appeal in the future, as
the meaning will be made perfectly clear.
The objeet of Clause 2 of the Bill is to
substitute for the words in the fiest three
lines of Section § of the Evidence Act,
1906, the langunage of the repealed see-
tion 629 of the Criminal Code. Clause 3
amends the provisions of Seection 29 of
the Evidence Act, enabling a hostile
witness to be questioned as fo previous
statements in writing by him inconsistent
with his testimony on re-examination as
well. as upon his examination in chief
as at present, It is proposed by Clause
4 to facilitate the proof of public regis-
ters so as to enable certified copies, or the
CGrazette containing the same, to be ex-
hibited in courts of law and be put in as
evidence. There are instances where
registers may require to be proved and
in grder to prove certain' points it would
he wvery inconvenient to prodnee the
originals and this Bill will enable certi-
fied eopies to be produced. Cases may
he cited in connection with the register
of medical practitioners, dentists, veterin-
ary surgeons, ete., and licenses which are
required to be held for swndry purposes,
T beg to move—

That the Rill be now read a second
time,

Hon. M. 1. MOSS (Wesl): T have
much pleasure in supporiing the motion
before the House. The Evidence Act of
1908 is a consolidation of all the statute
laws of this State dealing with the law
of evidenee. I was responsible for the
produeiion of that Bill which is now on
the statute-book and is known as the
Evidence Act of 1906. Tt was a work
nndertaken when I bhad charge of the
Crown Law Department, and T consider
that three or four amendments in this Bill
will certainly be an improvement on that
measure. I am aware of the ease
allnded to by the Colonial Secretary
which brings about the proposal to make
the law clearer, as contained in Clause 2.
The other porfions of the Bill are merely
formal, it seems, but will faeilitate in

[COQNQIL.]_

the case of these registers and otlier mal-
ters, and the only other matter is that of
leing able to handle a witness who proves’
hostile al his re-examination ns well as in’
the examinaltion in chiel,

Question put and passed.

Bill read a second time.

In Committee.

Bill passed through Commitlee wiih-’
out debate, reported without amendment,
and the report adopted,

BILE—UNIVERSITY LANDS.
Second reading.

Hon. J. E. DODI} (Honorary Minis-
ter) mn oving the second reading said;:
The Bill we have before us is similar to
that whiell was presented last session for
dealing with the exchange of the Uni-
versity lands. The Government and the
University Senate are anxious to ratify
an- agreemeni for the exchange of these:
lands and the land to be exchanged is the
same as was in last year’s Bill.  These
lands will be found in the first and
second schedule of the measure. The
lands to be exchanged by the University
Senafe are certain endowment lands com-
prising a total area of 361 acres and they
are sitnated at Fremantle, Cottesloe and,
T think, Claremont. They are described
in the first schednle. The Iand to be ex-
changed by the Governmenl is Crawley
Park, which was purchased by the late
Government just prior {o the present
Government coming into office. Tt is un-
necessary for me to make any long state-
ment in regard to this Bill. The whole
matter has heen so thoroughly debated in
another plaee, and thoronghly debated
here last session on three different ocea.
sions, I think onee in conneetion with the
Bill and on two separale molions that
came before the House. that there is
really nothing new that I can add to the
question at all, exeept to say that since
the discnssion an the last Bill a develop-
tnen! has taken plaece by the Convocation
of the University eoming inte the fleld.
Convecation have earried ecertain reso-
Tntions in which they have  attempted
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to override the authority of the Senate.
The Senate arz the body appointed to
control the management of the Univer-
sily, and it is thought that Convueation.
in taking the action they did have really
gone outside the limits of their funections.
They are more of an advisory body. The’
Senate are the governing body of the
University and they are. looked to by
the Government as the body who should
give directions in all financial transac-
tions at least, and in all matters relating
to those which are now before us in the
Bill. The great frouble at the present
time is this, that the University finds if-
self eramped for want of room in its pre-
sent position, and hampered for want of
money, and both the Government and the
Senate want to have the question of the
site settled. The Colonial Treasurer has
stated that he will not go on making ad-
vances for temporary buildings on a tem-
porary site, He thinks it is against the
interests of the taxpayer and against the
interests of the ecountry in general to do
this, becanse a large amonnt of the ex-
pendifure on femporary bnildings on a
temporary site will be wasted, and so it
is desired to bring the matter to a head
and let us know where we are in connee-
tion with this matter. 1 am sure that it
is the wish of &all eoncerned, now that the
University has been established, to see
the institution go ahead and it would be
a thousand pities to see the University
continue to be cramped in ‘the way that it
is at present both through want of build-
ings and through want of funds. Cer-
tain efforts have been made to try and
get the Government to agree to a part of
King’s Park as a site for the University.
Personally, and T am speaking for my-
self only, I do not think if will ever come
about. T sincerely hope it will not. It
wounld be the greatest mistake in the world
to allow ene inch of King's Park to be
alienated. 1 think the Premier in his
capacity as Colonial Treasurer has offered
to provide facilities for the University if
it is erected at Crawley Park, in the way
of constrneting a road around it, and in
purchasing certain lands which will be
required for University purposes. There
js no doubt that Crawley Park is a suit-
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able part for the University, The ob-
jection may be raised that we are taking
a part which should always remain as a
park, but the main purposes for which,
Crawley would be used as a park would
still be preserved. There is a large area
on the foreshore reserved for the use of
the people for all time. I do not know
that there is anything furiher I can add
by way of intoducing this Bill here. The
Government have already bought some
land and are prepared to meet the Senate
in every possible way in trying to see the
University so established that it will he
useful to Western Australia and assist in
the advancement of education in this
State. I hope hon. members this time
will realise the position and realise that
we cannot go on making grants for tem-
porary buildings on the temporary site.
T have much pleasure in moving—

That the Bill be now read a second
time.

On motion by the Hon. W, ngsm:ll
debate adjourned.

MOTION—LAND TAX DEPART- -
MENT, 'TO INQUIRE. -

Debate resumed Trom the 2nd Decem-
her on the motion of the Flon. V, Hamers-
ley :—"That a- select committee e ap-
pointed to inquire into the w or]-.lno' of the"
State Land Tax Department, with power-
to send for persons, papers, and records,
and to report on Tuesday, December
16th.”’

The COLONIAL SECRETARY (Hon.
J. M. Drew): This is a remarkable mo-
tion moved at a remarkable time and sap-
ported by remarkable reasons. In the
first place there is no sueh department
as the Land Tax Department. The official
designation is the State Taxation Depart-
ment, but that is a very smail matter in-
deed. Now for the rensons given. the
reasons why the hon. Mr. Hamersley
wants to see a full-blown select commit-
tee appointed to investizale matters eon.
nected with the Taxation Departinent, He
wants to know how many appeals the de-
partment has received, and how they have
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been dealt with. A few simple questions
asked in this House would supply him
with a full reply, and I think a satisfac-
to'r_\,'-'l.'eply. There have been & few ap-
peals dealt with, but praectically all of

them applied to the city of Perth and not
lo the country districts. The lands in
the eity were valued last year by a pro-
fessional valuer. There has been only a
delay of three months, and the reason
is that the Commissioner is wailing for
further appeals to eome in, in order that
the whole of the cases may be taken fo-
gether, so as to preserve uniformity of
prineiple in dealing with these cases. Then
the hon, member said that the most im-
portant feature would be to asecertain the
difference between the faxpavers’ valua-
lions and the valuations of the Depart-
ment, and finallly after the assess-
ments had been (ixed, what scheme
had heen adopted for the disposal
of the surplus. Of what utility would it
be to the House or the counfry to know
the difference between the vainations of
the taxpayers and those of the Depart-
ment? It all depends upen circnmstances
as to what the taxpayers’ values would
be. Under ordinary conditions they
wouid be very low, but if there was a re-
sumption in sight it would be very easy
to come tn the conclnsion that the
valnations would be high. T proved
that vesterday by reading a return

supplied by the Commissioner of
Taxation. What inferest it would
be to know the difference between

the taxpayers’ valnations and the depart-
mental valuations T altogether fail o see.
With regard to the disposal of the sur-
plus after an appeal and adjnstment, the
same course is Tollowed now as when the
Act eame into foree. TL afier an appeal
it is found that the taxpayer has heen
assessed to an unduly high exient, the
surpins is refunded. or it is eredited to
his acconnt in the department. He is
notified that there is a ecertain surplus,
and that it will be paid to him or ere-
dited to him in the department. To
secure this information Mr, Hamersley
wants to put the whole machinery of a
gelect committee into motion, and at this
particular time. just a fortnight, or per-

[COUNCIL.)

haps less, of the termination of the ses-
sion.

Hon. R. G. Ardagh: That is worth
knowing.

The COLONIAL SECRETARY: 1Lt
is just possible that we will close the ses-
sion within a fortpnight. A select commit-
tee would have to call the oflicials of the
department and send for papers, I feel
sure that if the Legislative Couneil rea-
lises the position they will not agree to
such a request. Section 6 of the Land
and Income Tax Act pledges the officers
of the department to secreey, and under
Section 7 they must take an oath of
secreey, and if that secrecy is violated by
the officers, they render themseives liable
to imprisonment for six months with hard
labonr. Now Mr, Hamersley wishes to
call the officers of the department to give
information in connection with the ad-
ministration, and not only that, he wants
certain records and certain papers to be
presented to the select committee. This
is asking for something which I am sure
the House will not sanclion, If the hon,
member could bring forward speeific in-
stances of maladministration, or if he
was in the position to make charges of
ecorruption against the depariment. it
would be an entirely different matter. Tt
would then, perhaps, he possible to have
these papers presented, or have the offi-
cials examined, but for the purpose for
which he wants a select committee ap-
pointed, merely to secure information
which could be easily obfained by asking
questions in the Honse, T do not think
the appoiniment of n select committee
is at all warranted. T must therefore op-
pose the motion,

Hon. V. HAMERSLEY (in reply):
One of my objects in bringing forward
the motion was that in connection with
the Land Valuation Rill which we had
before us it seemed almost necessary to
have further information. TUnder the
Land Valnation Bill it seemed to me as
if we were going to create a new depart-
ment to deal with the same subjects that
probably were already being dealt with
by the Taxation Department. It seemed
te¢ me that the Information which T
wanted should he made available, and [
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was .anxious to know whether they had
adopted any system that would be a guide
to us in considering the Land Valuation
Bill.  Personally, T have an impression
that systems have been suggested to that
department, but that they bave never
adopted any of them, although they have
spent something like £40,000 in arriving
at values. With vegard to the matter of
appeals, my attention has heen drawn to
the fact that severnl of my friends have
bad appeals pending. and their money has
been retained, and twelve months have
elapsed before the appeals have been con-
sidered, and the department has had the
use of that moneyv for the whole of that
period. That, to my mind, is wrong. T
know for a fact also that people who have
paid meney into the department have not
been able to draw it out, and they have
been told that it would be held unlil the
next period of taxation eame round.
When matters of this kind are brought
under notice, it seems to me desirable
that there should be an inquiry, so thal
it might be possible to find ont the cause
of them, as well as to get an insight into
things which do not come before us. and
which we have no knowledge of. How-
ever, the Land Valuation Bill having been
finally disposed of by this House, there
is not now that urgent necessity for the

motion which T moved the other evening. .

Therefore, with the permission of the
House, T will withdraw it.

Mation by leave withdrawn,

BILL—MONEY LENDERS ACT
AMENDMENT.

Secand Reading,

The COLONIAL SECRETARY (Hon.
J. M. Drew) in moving the second read-
ing said: The object of this Bill is to
insert certain words which were in the
original Money Lenders Bill, as passed
by the Legislative Assembly, and which
were struck out in the Legislative Couneil.
The words oceurred in Seetion 3 of the
Aect, and the effect of them was to make
any person who lent monev at a rate of
interest exceeding 1214 per cent. per an-
pum, a money lender, and so liable to be
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registered nnder the Aet. The amending
Bill will insert these words after the word
“business” in Clause 3, and also at the
end of paragraph (d), The eifect of put-
iing words at'the end of paragraph (d})
will be thal insuranee companies and
others will only be exempt from the pro-

_visions of the measure if the rate of in-

terest charged by them does not in any
case exceed 1214 per cent. The necessily
for this amendment was forcibly demon-
strated duting some bankrupiey proceed-
ings which took place last month. I do
not wish to reveal the identity of the par-
ties eoncerned, and T will eall them Jones
and Smilh. Jones was a railway sighal-
man living in Perth. He lent Smith £20
with which to buy furniture, and he gol -
securily for the furniture. He was se-
cured under a hire purchase agreement.
The money was lent to Smith for three
months, He had to pay £6 for its unse
during that time, and the amount was re-
duced to £15 10s. in three months. Jones
charged Smith £8 9s. for a renewal for
four months. Subsequently there was an-
other transaction. Jones lent Smith £10
for one month, and eharged £4 interest
on that. The rate of interest in the first
{ransaction worked out at 130 per cent.
per annum. in the second 162 per eent.
per annuam, and in the third 430 per cent.
per anhum. This is a scandalous state of
aftairs. which wds commented upon by
both the Official Receiver and the Regis-
trar in Bankruptey, who pointed ont the
necessity for legislation to render such a
condition of things impossible. Tf the
Bill is passed, such cases as this will be
covered. As the law stands at present,
these cases are (mite untouched, The
only people who are within the Bill are
thozse who carry on money lending as a
business. The measure will bring the law
here into line with that now existing in
Vietorin—the only difference being that
our maximum is fixed at 121% per cent
per annum, whilst that in Vietoria is 12
per cent. per annum. I beg to move—

That the Bill be nmow read a second
time.

On motion by Hon, D, G. Gawler, de-
hate adjourned.
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. ADJOURNMENT —SPECIAL.

The COLONIAL SECRETARY (Hon
J M Drew) moved— :

“That thé House at its nsmy adjourn
- until Tuesday next.

Questmn passed,

" House adjourned at 5.30 pm.
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The SPEAKER took the Chair at 3.30
p.m., and read prayers.

STANDING ORDERS AMEND-
MENT.

Mr. SPEAKER: I have to present the
report of the Standing Orders Commit-
tee in accordance with the resolution of
the House dated 4th November.

Report read.

Mr. SPEAKER: I recommend that a
motion be moved that the report be
printed. I do not think it desirable thai
the Hounse should take the matter into
consideration this session becanse the ur-
gency for the amendment has passed, the
Estimates having heen dealt with by the

| <[ ASSEMBLY.].

House, but if the report is printed the
matter can be discussed by the House next
session,

On motion by the MINISTER FOR
LANDS ordered, that the reporl be
printed.

PAPERS PRESENTED.
By the Minister for Works: Ry-laws
of foliowing roads boards:—(a‘ Mur-
ray, (b) Melville, (¢) Avon.

By the Minister for Lands: 1, Anuual
report of the Charities Department to
30th June, 1913. 2, Annual repert of
the Surveyor General to 301h June. 1913,

QUESTION—LICENSES TQ COL-
LECT TURTLES.

Mr, MALE asked the Prewier: 1, Is it
correct that the Government have leaserd
300 miles of coast line for the right to
collect turtles? 2, To whom has this
coast line been leased? 3, When was it
leased, and for what term? 4, What an-
nual reot is being paid? 5, [s the lease
an exelusive one, and does it prevenl any
other person from collecting turtles?

The MINISTER FOR LANDS (tor
the Premier) replied: 1, (a) Two ex-
clusive licenses to farm and collect turtles
{not being bawks’-hill turtles) have heen
issued over the coastal walers, including
the coastal waters around certain islands,
from the North-West Cape to Cape Lam-
bert. (b) One license extends from the
North-West. Cape to Cape Treston, and
the other from Cape Preston to Cape
Lambert. 2, The exclusive licenses, as
per Answer 1, have been granted to Mr.
H. Barron Rodway. 3, (a) Exclusive
license from North-West Cape to Cape
Preston granted from 1st Janunary, 1912,
Exciusive lieense from Cape Preston to
Cape Lambert from the 1st January,
1913. {b) The term of each license is
seven vears. 4, From North-West Cape
to Cape Preston. £10¢ per annum; from
Cape Preston to Cape Lambert, £50 per
annum. 5. Yes, for sale, with exeeption
of hawks’-bill turtles.



